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Executive Summary 
 
This Supplemental Environmental Assessment (EA) has been prepared by the National 
Oceanic and Atmospheric Administration (NOAA), on behalf of the New Bedford Harbor 
Trustee Council (NBHTC), to provide information to the public regarding potential site-
specific impacts of the proposed Marsh Island Salt Marsh Restoration Project. The two 
restoration alternatives considered by the NBHTC and presented in this document are 
the proposed action, the Marsh Island Salt Marsh Restoration Project, and a no action 
alternative, as required under the National Environmental Policy Act (NEPA). 
 
Pursuant to the Comprehensive Environmental Response, Compensation and Liability 
Act (CERCLA) and the National Contingency Plan (NCP), New Bedford Harbor was 
designated as a Superfund Site and placed on the National Priorities List in Appendix B 
of the NCP in 1983. The sediments, water column, and biota of New Bedford Harbor, 
Massachusetts are highly contaminated with polychlorinated biphenyls (PCBs) as a 
result of industrial discharges into the Harbor.   
 
CERCLA further provides for the designation of federal, state, or tribal authorities who 
act on behalf of the public as “natural resource trustees”. Natural resource trustees are 
authorized by Congress to assess natural resources injuries arising from the release or 
threatened release of hazardous substances and recover natural resources damages, 
including the reasonable costs of assessing such injuries, from responsible parties. (42 
U.S.C. § 9607(a)(4)).  The Trustees must use any recovered damages to restore, 
replace or acquire the equivalent of the injured natural resources. (42 U.S.C. § 9607(f) 
(1). Prior to implementing restoration, the trustees must prepare a restoration plan and 
are required to involve the public in the development of the restoration plan (42 U.S.C. 
§9607(f) (1) and §9611(i); 40 C.F.R. §300.600; 43 C.F.R. §11.93). 
 
The designated natural resource trustees for the natural resources impacted by the New 
Bedford Harbor Superfund Site are the Commonwealth of Massachusetts, the U.S. 
Department of the Interior (DOI), and the U.S. Department of Commerce (DOC). The 
Commonwealth’s designated Trustee is the Secretary of Environmental Affairs of the 
Executive Office of Energy and Environmental Affairs (EOEEA), with assistance 
provided by its departments and divisions. DOI is represented by the U.S. Fish and 
Wildlife Service. The National Oceanic and Atmospheric Administration (NOAA) is 
designated as the DOC’s trustee responsible for damage assessment and restoration. 
NOAA’s lead agency for restoration is the National Marine Fisheries Service (NMFS).  
In 1991, the above named trustees formed the New Bedford Harbor Trustee Council 
(NBHTC or Trustee Council).   
 
Under the National Environmental Policy Act (NEPA), federal agencies must prepare a 
detailed statement on the environmental impacts of any major Federal action 
significantly affecting the quality of the human environment. (42 § U.S.C. 4321 et seq.)  
In order to satisfy the requirements of CERCLA and NEPA, the NBHTC combined 
restoration planning with the development of an Environmental Impact Statement (EIS) 
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to guide the Council through the selection, planning, and implementation of restoration 
projects. To date, the Council has issued three additional Environmental Assessments 
(EA) to assess over 100 proposed restoration projects. The projects selected by the 
NBHTC are designed to restore the natural resources and services, including public 
use, that have been injured by releases and threatened releases of hazardous 
substances from the New Bedford Harbor Superfund Site.  Through the preparation and 
publication of the EIS and supplemental EAs and numerous public meetings and 
outreach activities, the NBHTC has involved the public in the identification, evaluation, 
and selection of general restoration goals and specific restoration alternatives.   
 
The NBHTC has developed this Supplemental EA to address potential site-specific 
impacts of the proposed Marsh Island Salt Marsh Restoration Project and is providing a 
15 day notice and comment for this proposed action.   
 
The two alternatives evaluated in this EA are: the Proposed Action, which is a modified 
design from the 2005 Feasibility Study Alternative (Berger 2005); and No Action, under 
which NOAA and its co-Trustee Council would provide no funds for the project.  NEPA 
requires evaluation of the No Action Alternative to compare the effects of not taking 
action to the effects of the action alternative(s).  For this EA, the No Action Alternative 
assumes that no action will be taken by the Trustee Council to restore any salt marsh 
habitat in the affected environment, resulting in no net ecological benefit.  The Proposed 
Action Alternative would directly restore approximately 11.7 acres of salt marsh and 
tidal creeks by removing fill to establish salt marsh elevations, reconstructing a tidal 
creek system, and planting with appropriate native marsh species.  The proposed 
project will improve hydrology and water quality, enhance fish and wildlife habitat, and 
provide opportunities for the public to access the shoreline and restored marsh for 
passive recreational activities. 
 
NOAA has determined under CEQ Regulations and NOAA's Administrative Order 216-6 
that a Supplemental Environmental Assessment (SEA) is sufficient for this project.
Therefore, an environmental impact statement will not be prepared for this project, unless
future information and/or comments make it necessary.  
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1.0 PURPOSE AND NEED FOR ACTION 


1.1 Background 
The sediments, water column, and biota of New Bedford Harbor, Massachusetts are 
highly contaminated with polychlorinated biphenyls (PCBs) as a result of industrial 
discharges into the Harbor and nearby coastal environments in western Buzzards Bay. 
As a result, the U.S. Environmental Protection Agency (EPA) designated New Bedford 
Harbor a Superfund Site under the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA or "Superfund," 42 U.S.C. §9601 et seq.) in 
1983.   
 
Pursuant to the Comprehensive Environmental Response, Compensation and Liability 
Act (CERCLA) and the National Contingency Plan (NCP), New Bedford Harbor was 
designated as a Superfund Site and placed on the National Priorities List in Appendix B 
of the NCP in 1983. The sediments, water column, and biota of New Bedford Harbor, 
Massachusetts are highly contaminated with polychlorinated biphenyls (PCBs) as a 
result of industrial discharges into the Harbor.   
 
CERCLA further provides for the designation of federal, state, or tribal authorities who 
act on behalf of the public as “natural resource trustees”. Natural resource trustees are 
authorized by Congress to assess natural resources injuries arising from the release or 
threatened release of hazardous substances and recover natural resources damages, 
including the reasonable costs of assessing such injuries, from responsible parties. (42 
U.S.C. § 9607(a)(4)).  The Trustees must use any recovered damages to restore, 
replace or acquire the equivalent of the injured natural resources. (42 U.S.C. § 9607(f) 
(1). Prior to implementing restoration, the trustees must prepare a restoration plan and 
are required to involve the public in the development of the restoration plan (42 U.S.C. § 
9607(f) (1) and § 9611(i); 40 C.F.R. § 300.600; 43 C.F.R. § 11.93). 
 
The designated natural resource trustees for the natural resources impacted by the New 
Bedford Harbor Superfund Site are the Commonwealth of Massachusetts, the U.S. 
Department of the Interior (DOI), and the U.S. Department of Commerce (DOC). The 
Commonwealth’s designated Trustee is the Secretary of Environmental Affairs of the 
Executive Office of Energy and Environmental Affairs (EOEEA), with assistance 
provided by its departments and divisions. DOI is represented by the U.S. Fish and 
Wildlife Service. The National Oceanic and Atmospheric Administration (NOAA) is 
designated as the DOC’s trustee responsible for damage assessment and restoration. 
NOAA’s lead agency for restoration is the National Marine Fisheries Service (NMFS).  
In 1991, the above named trustees formed the New Bedford Harbor Trustee Council 
(NBHTC or Trustee Council).  
 
Under the National Environmental Policy Act (NEPA), federal agencies must prepare a
detailed statement on the environmental impacts of any major Federal action 
significantly affecting the quality of the human environment.  (42 § U.S.C. 4321 et seq.)  
In order to satisfy the requirements of CERCLA and NEPA, NEPA, the NBHTC 
combined restoration planning with the development of an Environmental Impact 







MARSH ISLAND SALT MARSH RESTORATION PROJECT       SUPPLEMENTAL ENVIRONMENTAL ASSESSMENT 
FAIRHAVEN, MASSACHUSETTS SEPTEMBER 2012 


2 


Statement (EIS) to guide the Council through the selection, planning, and 
implementation of restoration projects.  To date, the Council has issued three additional 
Environmental Assessments (EA) to assess over 100 proposed restoration projects. 
The projects selected by the NBHTC are designed to restore the natural resources and 
services, including public use, that have been injured by releases and threatened 
releases of hazardous substances from the New Bedford Harbor Superfund Site. 
Through the preparation and publication of the EIS and supplemental EAs and 
numerous public meetings and outreach activities, the NBHTC has involved the public 
in the identification, evaluation, and selection of general restoration goals and specific 
restoration alternatives.   
 
This EA is a supplement to the "New Bedford Harbor Restoration Round II" EA issued by
the NBHTC in January 2001. It was developed to address site-specific impacts of the
proposed Marsh Island Salt Marsh Restoration Project pursuant to CERCLA and NEPA.
As part of that Restoration Plan the NBHTC works to fund and implement the Plan’s
goals, and identified restoration of living resources especially the estuary and adjacent
coastal areas, as these marine and coastal resources were primarily affected. 


Proposed Action (Preferred) 
The Marsh Island Salt Marsh Restoration project will directly restore approximately 11.7 
acres of salt marsh and tidal creeks by removing fill to establish salt marsh elevations, 
reconstructing a tidal creek system, and planting with appropriate native marsh species 
(Figure 1). This increase in salt marsh acreage is a substantial gain for the New Bedford 
Harbor/Acushnet River area where extensive areas of coastal marsh have been filled 
and/or contaminated. The project is the result of extensive planning, consultation, and 
coordination with project partners, local, state, and federal resource agencies, site 
abutters, the local neighborhood, and other stakeholders.  Restoration plans for the 
preferred alternative are included as Appendix A. 
 


1.2 Purpose and Need for the Proposed Action 
The purpose of the Marsh Island Salt Marsh Restoration Project is to restore the highly 
disturbed landscape that resulted from previous quarrying and the placement of 
dredged materials from the Harbor over former salt marsh habitat.  In New Bedford 
Harbor and the Acushnet River, extensive areas of coastal marsh have been filled 
and/or contaminated. The filling of various salt marsh areas, for the construction of 
textile mills (1880’s), resulted in an estimated loss of 134 acres of wetlands along the 
Acushnet River.  
 
The Proposed Action is needed because dredged material from New Bedford Harbor 
was placed on Marsh Island in the late 1930s and in the early 1950s, filling most of the 
salt marsh on the site.  The proposed project will improve hydrology and water quality, 
enhance fish and wildlife habitat, and provide opportunities for the public to access the 
shoreline and restored marsh for passive recreational activities. 
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1.3 Regulatory Process 


Pursuant to Section 301 CMR 11.03(3)(a)(1), the Marsh Island Salt Marsh Restoration 
Project is subject to the Massachusetts Environmental Policy Act (MEPA) review 
because it requires a state permit and involves alteration of one or more acres of salt 
marsh or bordering vegetated wetlands. An Expanded Environmental Notification Form 
(EENF) was submitted to the EOEA MEPA Unit in April 2010 (EEA № 14575). The 
EENF was presented to a public meeting with an overview of the preferred alternative at 
Millicent Library in Fairhaven on May 10, 20101. Public Notice of this meeting was 
published in The (New Bedford) Standard-Times on April 21, 2010. 


 


Figure 1-1-1Site Locus of Marsh Island, Fairhaven, Massachusetts (Source: USGS) 


                                            
1 MEPA becomes effective at the state level when a project involves an action by a state-level agency. In addition, MEPA is the 
Commonwealth’s complement to the National Environmental Policy Act (NEPA), which is effective at the Federal level when a 
project involves an action by a Federal agency. This proposed project must comply with both MEPA and NEPA due to state and 
Federal agency involvement. 
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Following public review and comment on the EENF, the EOEEA Secretary, in a 
certificate dated May 28, 2010, found that the project did not require the preparation of 
an Environmental Impact Report (EIR). In addition, the EOEEA Secretary granted a 
waiver request in a Final Record of Decision (ROD) dated 30 June 2010, allowing the 
project to proceed to the state permitting agencies. 
 
A Notice of Intent, in accordance with the Massachusetts Wetlands Protection Act 
(M.G.L. c. 131, §40 and 310 CMR 10.00), was filed with the Fairhaven Conservation 
Commission and the Massachusetts Department of Environmental Protection, Bureau 
of Resource Protection –Wetlands on July 8, 2010.  The Fairhaven Conservation 
Commission held a Public Hearing on August 2, 2010. The Fairhaven Conservation 
Commission issued an Order of Conditions2 for the project on August2, 2010. 
 
An application for the Marsh Island Salt Marsh Restoration project was filed with the 
U.S. Army Corps of Engineers (USACE), New England District, in accordance with 
Section 404 of the Clean Water Act on October 14, 2010. An individual permit 
application was filed with the USACE based on the possible large area of wetland 
alteration and additional opportunities for public comment.  However, subsequent to this 
filing, the USACE has indicated they would review the project under Category 2 of the 
Massachusetts Programmatic General Permit.   
 
A Waterways Program Chapter 91 Waterways License Application, in accordance with 
310 CMR 9.00, was submitted to the Massachusetts Department of Environmental 
Protection, Bureau of Resource Protection – Waterways Regulation Program for the 
project on October 14, 2010.  Additionally, an application for the project was also filed 
with the Massachusetts Department of Environmental Protection, Bureau of Resource 
Protection – Wetlands and Waterways, in accordance with the Massachusetts Surface 
Water Quality Standards (314 CMR 9.00: 401 Water Quality Certification) on October 
14, 2010, as well.  Furthermore, the project requires a Coastal Zone Management 
Federal Consistency Review from the Office of Coastal Zone Management (CZM) and 
Public Benefits Determination pursuant 301 CMR 13.00.. 
 
According to Code of The Town of Fairhaven, Zoning Bylaw—Chapter 198, Section 31, 
Earth Removal Regulations, revised May 5, 2007, the project will require a special 
permit from the Zoning Board of Appeals as the project would result in the removal of 
more than 50 cubic yards of material from a lot.  A Zoning Board of Appeals Application 
was filed on June 30, 2010 and the petition was reviewed by the ZBA on September 7, 
2010, at which time the ZBA granted a special permit. 
 
Through the regulatory process described herein, the Marsh Island Salt Marsh 
Restoration design has been revised to avoid, minimize, and mitigate adverse 
environmental impacts. These revisions have resulted in the restoration activities 
described as the Proposed Action Alternatives (Preferred) in this document. 
                                            
2 The Conservation Commission ensures that proposed activities will not alter resource areas and the public interests they provide, 
by reviewing projects on a case-by-case basis according to regulations [310 Code of Massachusetts Regulations (CMR) 10.00]. 
Following the Public Hearing, the Commission issued a permit, the Order of Conditions, which approved the project -- with special 
conditions that protect the public interests. 
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2.0 DESCRIPTIONS OF ALTERNATIVES 


The two alternatives evaluated in this EA are: the Proposed Action, which is a modified 
design from the 2005 Feasibility Study Alternative (Berger 2005); and No Action, under 
which NOAA and its co-Trustee Council would provide no funds for the project.  NEPA 
requires evaluation of the No Action Alternative to compare the effects of not taking 
action to the effects of the action alternatives. 
 
The project proposed herein is the result of extensive planning, consultation, and 
coordination with project partners, local, state, and federal resource agencies, site 
abutters, the local neighborhood, and other stakeholders.  The local neighborhood was 
invited to two public informational meetings held at the Millicent Library where details of 
the project were presented and potential concerns were received.  The proposed project 
represents the consensus design, developed after consideration of many alternative 
conceptual designs that balances goals to maximize restoration on the site while 
avoiding and minimizing impact to existing resource areas and to abutters and the local 
neighborhood.   
 


2.1 Alternative 1 – Proposed Action Alternative (Preferred) 
During earlier planning phases (Berger 2005), a series of restoration concepts were 
developed for the Marsh Island Salt Marsh Restoration Project. Two of the concepts 
involved restoration work only on the northern portion of Marsh Island as the availability 
of the southern portion of the project site was unresolved at that time. Design 
components that factored into the development of each restoration concept included: 


 
 Maximizing the size of salt marsh restoration area within the existing property 


limits; 
 Maximizing tidal circulation and placing an emphasis on the re-establishment of 


low marsh and the lower range of high marsh communities to reduce the 
potential for Phragmites encroachment; 


 Avoiding and minimizing disturbance to existing intertidal zones known to have 
PCB contamination issues; 


 Avoiding known conflicts with the existing sewer easement, other utilities, and 
radio tower infrastructure; 


 Encouraging passive recreation and education opportunities by: (1) including 
provisions for pedestrian access to and within the site; (2) providing sufficient 
parking; (3) incorporating a foot path with boardwalks to areas of interest (with 
the potential for interpretative signage); and (4) constructing overlook platforms; 


 Maximizing habitat potential and wildlife viewing opportunities with the 
incorporation of salt marsh pools; 


 Avoiding impacts to existing large trees (which were previously surveyed) and 
other important upland locations; and 


 Controlling access to the site for intended uses. 
The restoration concepts served as a foundation for the advancement of the preferred 
alternative.  The most important change in the design from the earlier concepts 
involving the entire site was the elimination of a northern tidal connection and the 
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proposed construction of a low berm/access trail across the northern portion of the site. 
Other modifications to the design from the earlier concepts arose from concerns raised 
by agencies and/or abutters. These additional design modifications included: 
 


 Public access improvements to the trail design, timber bridge and parking area; 
 Provisions for a temporary construction access road to avoid construction 


impacts to residential streets; and  
 Shifting of the proposed restoration limits off the existing sewer line and away 


from property boundaries. 


 
The Proposed Action Alternative would directly restore approximately 11.7 acres of salt 
marsh and tidal creeks by removing fill to establish salt marsh elevations, reconstructing 
a tidal creek system, and planting with appropriate native marsh species.  The preferred 
alternative represents the consensus design, developed after consideration of many 
alternative conceptual designs that balances goals to maximize restoration on the site 
while avoiding and minimizing impact to existing resource areas and to abutters and the 
local neighborhood.  The design modifications included but are not limited to: the 
incorporation of the northern berm to protect the newly restored salt marsh from 
potential PCB contamination; improving public access to the site (i.e., timber bridge, 
parking area, Americans with Disabilities Act (ADA)compliant pedestrian trail, 
observation platforms); and minimizing construction impacts to the residential 
neighborhood. 
 
The targeted marsh plain elevations have been determined based on biological 
benchmarks and tidal monitoring data obtained from the site.  Similarly, the tidal 
channel system has been designed using reference marsh channel morphometry as 
well as modeling.  The preferred alternative will generate approximately 100,000 cubic 
yards of earth material that will be hauled and disposed of off the site.  The project will 
result in the restoration of 1.4 acres of tidal creek, 6.0 acres of low marsh, and 4.2 acres 
of high marsh habitat.  To enhance the vegetative buffer surrounding the restoration site 
and to improve wildlife habitat, those areas that are sparsely vegetated or disturbed 
during construction will be amended with at least four inches of loam and seeded with a 
native warm-season grassland and wildflower mixture. Additionally, the upland slopes 
and other disturbed upland areas will be planted with woody shrubs within like species 
clusters.  
 


2.2 Alternative 2 – No Action Alternative 
 
The No Action Alternative assumes that no action will be taken by the Trustee Council 
to restore any salt marsh habitat in the affected environment. 
 
As previously noted, the filling of salt marsh for the construction of textile mills (1880’s) 
resulted in an estimated loss of 134 acres of wetlands along the Acushnet River. 
Historic aerial photography of the site is available from 1936, 1952, and 1962. The 1936 
Massachusetts Department of Transportation (MassDOT) aerial photographs, although 
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photographed from high altitude, indicate that most of the site consisted of ditched salt 
marsh. This finding corroborates the 1938 account in the Fairhaven Star that indicated 
that navigational dredging of the Acushnet River north of the New Bedford-Fairhaven 
Bridge generated the spoils deposited at Marsh Island.  The 1936 photography 
indicated two areas of upland abutting the river at the site. These two upland areas 
included the existing bedrock outcrops where past quarrying had occurred. Within the 
southern portion of the site, there appeared to be fill extending in a linear fashion from 
Taber Street. This would have been the most likely location of any discarded household 
waste materials anecdotally referenced in early newspaper accounts. Although depicted 
on earlier tax maps (circa 1910), no indication of a tidal creek system extending into 
Marsh Island from the south appeared on the 1936 aerial photograph.  
 
In the 1936 photographs, the eastern wetland boundary of the site was relatively well 
defined by uplands along the abutting cemetery (present Riverside Cemetery). A main 
tidal creek lies in this location with several perpendicular channels extending to the 
west. The current location of the Moby Dick Marina (immediately north of the site) was 
likely, in part, salt marsh in 1936.  
 
The 1952 aerial photography obtained from the Natural Resource Conservation Service 
(NRCS) clearly depicts deposition of dredged material over the southern half of the site. 
The northern portion of the site appears to reflect current conditions.  Further dredged 
material deposition may have occurred after 1952.  Between 1936 and 1952, wetlands 
along the northern shoreline and the northeastern boundary with the cemetery 
(including the former tidal creeks) were altered. Photography from the early 1960s 
viewed at the Fairhaven Department of Public Works was generally similar to the 1952 
image, indicating no significant changes over the preceding decade. 
 
The proposed project would substantially improve the hydrology and water quality of 
site wetlands, vegetation cover, wildlife habitat, and many important wetland functions.  
Under the no action alternative, without the implementation of the proposed restoration 
actions, existing wetland resource areas would remain in their current degraded 
condition and would be expected to degrade further over time. 
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3.0 AFFECTED ENVIRONMENT 


3.1 Wetlands 
The entire project area was inspected for the presence of areas protected under state 
and federal wetland regulations. Limits of wetlands were delineated in the field and 
subsequently field located by GAF Engineering, as shown on the project plans (Appendix 
A). A narrow band of relatively unaltered estuarine intertidal emergent wetland (salt 
marsh) as defined in Cowardin et al (1979) lies along the intertidal portion of the site’s 
perimeter.  Most of the salt marsh is low marsh dominated by smooth cordgrass 
(Spartina alterniflora). Smaller zones of high marsh exist along the site’s northern and 
southern edges. Other common salt-tolerant wetland species observed near the upper 
salt marsh boundaries included marsh elder (Iva frutescens), northern sea lavender 
(Limonium carolinianum), and seaside goldenrod (Solidago sempervirens). Several 
areas along the upper marsh are dominated almost exclusively by common reed 
(Phragmites australis). The wetland delineation took into consideration the disturbed 
physical nature of the site such as tidal restriction and specific species composition.  
 
The majority of the jurisdictional wetlands on the property are associated with remnant 
and/or partially filled salt marsh within the northern and central portions of the property 
and classified as palustrine emergent wetland. Much of the former tidal creek which 
existed along the boundary with the cemetery currently consists of a linear non-tidal 
swale bordered by woody vegetation such as black willow (Salix nigra). The southern 
perimeter of this wetland consists of palustrine scrub-shrub swamp. Common species 
within this disturbed transition zone include red maple (Acer rubrum), quaking aspen 
(Populus tremuloides), bayberry (Myrica pensylvanica), meadowsweet (Spiraea 
latifolia), pussy willow (Salix discolor), glossy buckthorn (Rhamnus frangula), smooth 
sumac (Rhus glabra), and poison ivy (Toxicodendron radicans). Only a few small 
patches of high marsh dominated by salt meadow grass (Spartina patens) remain in the 
northern portion of the site. The majority of the remaining Emergent Wetland zone is 
dominated by Phragmites. The altered conditions (i.e., slightly higher elevations, mineral 
soil conditions, and existing restrictions to tidal flow) are ideal for the colonization and 
advancement of Phragmites. 
 
A small isolated palustrine emergent wetland occupies a depression at the base of a 
quarried granite outcrop in the southwest corner of the parcel. It is separated from the 
river by a narrow coastal beach. The depression, likely a portion of the former quarry 
works, still supports wetland hydrology. The sandy mineral soils within the depression 
support a dense stand of Phragmites and the depression could fall under the jurisdiction 
of the USACE due to the adjacent coastal wetlands. 
 
A Request for Determination of Applicability (RDA) was submitted and approved by the 
Fairhaven Conservation Commission in 2004 for the wetland resources delineated in 
the northern portion of Marsh Island.  In 2007, a second RDA was submitted to the 
Fairhaven Conservation Commission for approval of all wetland resources delineated 
for the property.  The Commission issued a positive Determination of Applicability 
approving the resource area delineations. 
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3.2 Threatened and Endangered Species 
Correspondence with the Massachusetts Natural Heritage and Endangered Species 
Program (NHESP) and the U.S. Fish and Wildlife Service (USFWS) has determined that 
the site is not mapped by the NHESP as Priority or Estimated Habitat and neither 
agency has any rare species concerns associated with this project. 
 


3.3 Vegetation and Wildlife Habitat 
The project lies in the Narragansett/Bristol Lowland sub-ecoregion of Massachusetts.  
This sub-ecoregion is variable in its topography with uncommon bedrock outcrops and 
thick glacial till and outwash deposits found covering the area (Swain and Kearsley 
2001).  Typically, vegetation in this sub-ecoregion consists of central hardwoods.  
However, the vegetation found within the project area is indicative of disturbed sites and 
includes, but is not limited to: red maple; red cedar (Juniperus virginiana); black locust 
(Robina pseudoacaia); Asiatic bittersweet (Celastrus orbiculatus); rugosa rose (Rosa 
rugosa); common reed; grey birch (Betula populifolia); staghorn sumac (Rhus typhina); 
winged sumac (Rhus copallina); bayberry; switch grass (Panicum virgatum); broom 
sedge (Andropogon virginicus); and seaside goldenrod.  The vegetated terrestrial 
communities, which consist of shrubland with isolated stands of larger trees, provide 
habitat for a number of habitat generalists that use shrubland and thickets.  These may 
include many common species such as raccoon (Procyon lotor), Virginia opossum 
(Didelphis virginiana), striped skunk (Mephitis mephitis), eastern coyote (Canis latrans), 
bluejay (Cyanocitta cristata), American crow (Corvus brachyrhynchos), American robin 
(Turdus migratorius), northern cardinal (Cardinalis cardinalis), gray catbirds (Dumetella 
carolinensis), northern mockingbirds (Mimus polyglottos), American kestrel (Falco 
sparverius),and common grackles (Quiscalus quiscula).  The lack of tree cavities within 
the project area limits the area’s habitat potential for cavity nesting birds (i.e., tufted 
titmouse (Baeolphus bicolor), nuthatches (Sittidae), black-capped chickadees (Poecile 
atricapillus), and wrens (Troglodytidae)). 


Northern brown snake (Storeria dekayi), eastern hognose snake (Heterodon 
platyrhinos), northern black racer (Coluber constrictor), and eastern smooth green 
snake (Opheodrys vernalis) could potentially inhabit the site.  The vegetated terrestrial 
areas are interspersed on the site with the wetland communities and xeric unvegetated 
substrate.  The site’s location between the Acushnet River and abutting development 
indicates that it does not serve as connecting habitat linking other areas of important 
habitat value.  The disturbed nature of the site most likely explains the poor 
development of discrete habitat features (woody debris, tree cavities, and complex 
microtopography). Invasive plants such as Asiatic bittersweet and common reed are 
scattered throughout the upland area.   


The on-site wetland habitat (salt marsh, emergent wetland, scrub-shrub swamp) also 
affords wildlife habitat.  The fringe of salt marsh surrounding the project area provides 
valuable stopover and feeding areas for migrating wading birds and shorebirds 
(Scolopacidae, Charadriidae, Ardeidae, Threskiornithidae), waterfowl (Anatidae), and 
raptors (Accipitridae, Falconidae).  The coastal wetland has functional importance as 
shellfish habitat and as a nursery for a wide variety of fish.   
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Interior (landward) of the on-site salt marsh, the dense tall reeds of the Phragmites-
dominated emergent wetland likely provide less suitable cover for small animals 
(amphibians, small mammals, reptiles) that would otherwise use marsh habitat.  The 
disturbed nature of the site most likely explains the lack of vegetative structure 
(hummocks, woody debris) and the general paucity of topographic complexity.  The 
general absence of standing water during the breeding season may limit the value of 
this area for swamp sparrows (Melospiza georgina) and red-winged blackbirds 
(Agelaius phoeniceus), despite suitable vegetative structure.  The dominance of 
invasive species (Phragmites, purple loosestrife (Lythrum salicaria)) is evidence of 
habitat degradation.   


The plant species and structure of the scrub-shrub swamp are suitable for a number of 
mammal species including eastern cottontail (Sylvilagus floridanus), ermine (Mustela 
ermine), opossum, raccoon, fox (Vulpes vulpes) and eastern coyote.  The shrubs and 
small trees provide perches for flycatchers (Fluvicolinae) and cedar waxwings 
(Bombycilla cedrorum), as well as suitable nesting habitat for song sparrows 
(Melospizamelodia), common yellowthroats (Geothylpis trichas), yellow warblers 
(Dendroica petechia), and for habitat generalists such as gray catbirds, northern 
mockingbirds and common grackles.  However, the small size (narrow band) of the site, 
in concert with the short hydroperiod, limits the number of wildlife species able to use 
this area.  


 
3.4 Geology and Soils 


Geologically, the project area is part of the Avalonian Tectonic Terrane(Milford-Dedham 
Zone) and the underlying bedrock is light grey, pinkish-gray to tan, mafic-poor gneissic 
granite commonly containing muscovite (Zen et al. 1983).  The remnant of a once larger 
bedrock outcrop in the western portion of the project area serves as evidence of past 
quarrying activity that occurred on the site.  Much of the rock quarried from the site was 
used to construct the mills surrounding the Harbor.   
 
According to the Bristol County Soil Survey (Southern Part), the project area consists of 
Udorthents.  Udorthents are described as made land over loose sandy and gravelly 
glaciofluvial deposits and/or firm course-loamy basal till derived from granite and gneiss 
(Roffinoli and Fletcher 1981).  Salt marshes in this area are typically underlain by very 
poorly drained Pawcatuck and Ipswich peat.  However, the placement of dredged 
material within the project area, as confirmed by the soil sampling conducted in 2003, 
2004, and 2008, resulted in burial of the historic marsh plain soil under six to seven feet 
of sandy dredged soil.   
 
Multiple soil investigations and analyses within Marsh Island site have indicated that the 
soils do not represent hazardous waste or contain PCB concentrations (in the areas 
addressed in this study) that would require special management.  Neither PCB nor 
volatile petroleum hydrocarbons (VPH) were detected in any of the soil samples.  A 
complete description of the soil testing and characterization can be found in the Interim 
Report (Berger 2005) and the South Marsh Island Sampling and Analysis Results letter 
dated July 2005 and March 7, 2008, respectively. 
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3.5 Water Resources 


The project area is located along the Acushnet River in southeastern Massachusetts. 
The headwaters of the Acushnet River are located in the Town of Lakeville. The River 
runs approximately nine miles in a southerly direction before discharging into New 
Bedford Harbor/Buzzards Bay, immediately south of Marsh Island.  Recently NOAA and 
the Trustee Council provided funding to restore effective fish passage on the Acushnet 
River at the Hamlin Street and Sawmill Dams through the construction of step-pool 
nature-like fishway.  Similar to the Marsh Island Salt Marsh project currently proposed 
by the Trustees, these projects were designed to support environmental restoration in 
New Bedford Harbor and the surrounding environment. 
 


3.6 Land Use 
According to MassGIS land use mapping, the majority of the project area has been 
mapped as Open Land.  A small portion of the project area in the general area of the 
proposed gravel parking area, as well as the Riverside Cemetery to the east, has been 
classified as Urban Open Land.  The neighborhoods surrounding Taber Street have 
been mapped as High Density Residential Land (MADEP 2002). 
 
The site has two radio towers, multiple tower anchors and stays, and two small concrete 
block buildings at the base of each tower. The site also contains a transformer pole 
supplying electrical power to the building at the base of the eastern radio tower. 
Subsurface utilities include a sanitary sewer pipeline, water line, electrical conduit 
supplying electricity to the western tower, and an antenna ground plane system. The 
sanitary facilities are connected to the municipal sewer line, which parallels the eastern 
edge of the property.  A fuel underground storage tank historically supplied fuel to a 
generator within the eastern radio tower (Tower No. 1).   
 
As part of the Phase I Environmental Assessment for Marsh Island South completed by 
CLC Consulting Group (2006), a review of the Fairhaven Fire Department records 
indicated that in 1990 a 500-gallon fuel oil underground storage tank was removed from 
the property.  At the time of the tank removal, three holes were identified in the tank.  
Due to the presence of the holes in the tank it is possible a release of fuel oil occurred 
potentially impacting soil and groundwater (CLC Consulting Group 2006).  According to 
a letter written by Deputy Chief Crowley, Harborline Engineering was on the site during 
the removal and screened soil beneath the tank grave.  Chief Crowley also stated the 
tank grave did not appear to have any obvious visual or olfactory signs of 
contamination.   
 
The radio towers are owned and operated by Citadel Broadcasting Company in 
Fairhaven, Massachusetts.  The towers were constructed in the mid-1950s. The towers 
are approximately 271 feet tall and are supported by systems of stays/guy wires. The 
guy system for each tower is composed of three sets of four wires that connect to 
different elevations on the tower. Each set of four wires is connected to the ground 
through a single concrete anchor. The three anchors are positioned 120 degrees from 
each other around the base of each tower and are located approximately 171 feet from 
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the tower base. The southernmost anchor for Tower No. 2 is situated on a short spit of 
land in the harbor, and is surrounded by water during the higher periods of the tide 
cycles. 
 
To enhance the radio signal, a subsurface ground plane network was installed radially 
around the base of each tower. The ground plane for each tower consists of 120 No. 10 
bare copper wires that radiate 175 feet from the base. In between the towers, the 
radials (from both towers) extend until they intersect and are connected to a 4-inch-wide 
copper strap running north and south, halfway between the two towers. The ground 
plane is just a few inches to a few feet below the ground surface. The extent to which 
the ground plane extends to the east beyond the property limits is unclear (F. Doremus, 
WBSM radio engineer, pers. comm.) Ground planes are reported to be most effective 
when placed in or near groundwater. According to Mr. Doremus the existing ground 
plane, installed “forty plus” years ago, needs repair.  
 
At the base of each tower is a small concrete-block service building. The building on the 
south side of Tower No. 1 (the eastern tower) is approximately 25 by 10 feet in width 
and 10 feet in height. This building is served by municipal water and sanitary facilities. 
The building on the north side of Tower No. 2 (the western tower) is approximately 7 by 
7 feet in width and 10 feet in height. Both buildings are served by electrical power. The 
first is served by overhead lines. This structure houses the radio transmitting equipment. 
Radio frequency energy from the radio transmitting equipment is conveyed to Tower 
No. 2 via an underground coaxial cable encased in conduit. A 10-gauge, 3-conductor 
direct cable is buried in the vicinity of the conduit and provides AC power for tower 
lighting. The locations of these underground facilities are uncertain. They likely are laid 
in a straight line from the structure at Tower No. 1 to the structure at Tower No. 2 (F. 
Doremus, pers. comm. May 25, 2009).  
 


3.7 Social and Economic Environment 
The project is proposed within the Town of Fairhaven and would not disproportionately 
affect populations of minorities or low income households and individuals. The 
percentage of minority individuals living within this area is lower than the percentage of 
minority individuals living within the nation and state. The percentages of both families 
and individuals living below the poverty line are below the percentages of individuals 
and families living below the poverty line within the nation, state, and county. These 
data are presented in Table 3-1. Based on these results, no disproportionate, adverse 
impacts to minority or low-income populations are expected. The Proposed Action 
Alternative seeks to encourage passive recreation and education opportunities by: (1) 
including provisions for pedestrian access to and within the site; (2) providing sufficient 
parking; (3) incorporating a foot path with boardwalks to areas of interest (with the 
potential for interpretative signage); and (4) constructing overlook platforms. In addition, 
the restoration actions are intended to maximize habitat potential for wildlife viewing 
opportunities and control access to the site for intended uses. As a result, these 
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ecological restoration actions and passive recreation opportunities will benefit the 
community. 
 
Table 3- 1Comparison of the Town of Fairhaven, Bristol County, Massachusetts, and the United States 


Demographic 
Fairhaven 


Town 
Bristol 
County 


Massachusetts 
United 
States 


Race 


White 97.3% 91.0% 84.5% 75.1% 


Black/African 
American 


0.9% 2.0% 5.4% 12.3% 


American 
Indian/Alaska 
Native 


0.6% 0.2% 0.2% 0.9% 


Asian 0.1% 1.3% 3.8% 3.6% 
Native Hawaiian 0.0% 0.0% 0.0% 0.1% 
Other 1.8% 3.1% 3.7% 5.5% 
Two or More Races 1.2% 2.3% 2.3% 2.4% 


Income 


Percentage of 
Families Below 
Poverty Line 


6.5% 7.8% 6.7% 9.2% 


Percentage of 
Individuals Below 
Poverty Line 


9.0% 10.0% 9.3% 12.4% 


Source: U.S. Census 2000 
 


3.8 Cultural Resources 
According to Howland (1907) the Acushnet River and surrounding areas (including 
present day Dartmouth, New Bedford, Fairhaven, and Acushnet) were purchased by the 
Plymouth colonists from the Wampanoag Indians in the 17th century.  The Acushnet 
River functioned as a transportation route as well as a source of food, water, and power 
supply (Cherau et al. 2006). Various mills were constructed along the river and early 
settlers took advantage of local resources initially as a means of subsistence and later 
for industrial exploitation. By the late 18th century, local communities thrived on fishing, 
whaling, shipbuilding industry, ironworks, and tanneries. Textile mills flourished for a 
period and then decreased in importance following the advent of railroads, which 
bypassed the area, in the 19th Century (McNab and Avers 1994).  Correspondence with 
the Massachusetts Historical Commission (MHC) per Section 106 of the National 
Historic Preservation Act, has determined the project is unlikely to affect significant 
historical or archeological resources. 
 


3.9 Air Quality 
Bristol County is currently designated as a moderate nonattainment area for 8-hour 
ozone (U.S. EPA 2010). EPA defines nonattainment as an area that “does not meet (or 
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that contributes to ambient air quality in a nearby area that does not meet) the national 
primary or secondary ambient air quality standard for the pollutant”. Bristol County is 
also located in the Ozone Transport Region, which consists of the mid-Atlantic and 
northeastern states extending from northern Virginia to Maine. 
 
Regional sources of air pollutants in the project area are likely the result of stationary 
and mobile emissions from surrounding industrial/commercial sources in the greater 
New Bedford metropolitan area. No stationary sources of air pollution occur on the 
project site. Mobile sources from abutting vehicular traffic along Interstate 195 and local 
streets are only transient sources. 
 


3.10 Noise 
The project is located in a densely developed urban harbor environment where existing 
noise is generated from abutting car and truck traffic (Interstate 195), surrounding 
industry as well as recreational and commercial boats. 


4.0 ENVIRONMENTAL CONSEQUENCES 


4.1 Wetlands 
4.1.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
The intent of the Marsh Island Salt Marsh Restoration Project is to improve the 
historically-altered wetland resource areas previously filled with dredged material from 
the Harbor.  In addition to improving the marsh hydrology and naturalizing a 
channelized creek, the project would restore approximately 11.7 acres of filled salt 
marsh.  The project would substantially improve the hydrology and water quality of site 
wetlands, vegetation cover, wildlife habitat, and many important wetland functions.  In 
order to implement the restoration project, existing wetland resource areas would be 
altered.   
 
As mentioned, the Proposed Action Alternative will involve the alteration of inland and 
coastal resource areas. The grading necessary to construct the tidal channel would 
result in 186 and 40 square feet of permanent and temporary alteration of salt marsh, 
respectively.  An additional 26,200 and 1,780 square feet of permanent and temporary 
alteration to salt marsh would occur in the northern portion of the project area, 
respectively.  The total proposed permanent and temporary alteration to salt marsh 
would be 26,386 and 1,820 square feet.  The Proposed Action Alternative will include 
the conversion of 70,088 square feet (excavation) of existing palustrine emergent and 
scrub-shrub wetland to salt marsh.  An additional 3,738 square feet (fill) of emergent 
wetland will be impacted as a result of the proposed northern berm, resulting in a total 
73,826 square feet (excavation and fill) of impact to the on-site emergent wetland and 
scrub-shrub wetland.  An additional 911 square feet of temporary impact will occur to 
the emergent wetland to accommodate the temporary construction access road in the 
northeastern portion of the project area and associated grading.  However, the 
proposed habitat restoration will result in a substantial improvement to the natural 
functional values of the resource area.  Both the existing wetland vegetation and salt 
marsh vegetation function in a similar manner to slow down and reduce the passage of 
flood waters and dissipate wave energy.  The removal of fill within the restoration area 
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would substantially increase flood storage volume.  The plant material and substrate 
within the salt marsh remove pollutants (such as nitrogen and phosphorus) and toxic 
substances (e.g., heavy metal compounds) from surrounding waters.   
 
The smallest berm practicable has been designed that would serve the dual purposes of 
keeping PCB-contaminated water and sediments out of the restored marsh while 
providing maintenance vehicle access to the radio towers.  The proposed height of the 
northern berm (4.5 feet NAVD 88) was designed to keep out the river waters up to the 
elevation at which the Hurricane Barrier closes.  The width of the berm is the minimum 
width necessary to accommodate typical vehicles for the radio tower maintenance.  At 
the proposed location, the berm would result in the filling of jurisdictional wetlands.  The 
height of the berm is only approximately 1.5 feet above the existing ground surface.  
Because of the berm’s shallow profile, steepening the proposed 2:1 side slopes by 
using retaining walls or some other hard structure would have only a negligible 
reduction in the amount of fill, with substantial additional project costs.   
 
EPA and USACE officials working on the New Bedford Harbor Superfund cleanup 
strongly recommended a low berm to prevent PCBs suspended in the water column 
from entering the site and to prevent PCB-contaminated sediments and soils on the 
north shoreline of Marsh Island from contaminating the restored marsh areas. The berm 
would remain in place until the remediation of the river is complete (remediation may not 
occur for as long as 35 years depending on funding levels). Thus, the proposed marsh 
restoration would be well protected from remnant PCBs in the nearby harbor, and the 
tidal inlet for the restoration site is located on the southern shore where no PCB 
contamination has been detected.   
 
While the southern shoreline of Marsh Island is not exposed to substantial wave action 
and transport of sediments, this headland location is considered to be more stable than 
locations further to the west within the crenulated coastal beach lying between the two 
headlands.  The proposed tidal channel outlet would not change the form of adjacent or 
down drift coastal beach. 
 
The overall, long-term ecological and resource area benefits to the Marsh Island site 
greatly outweigh minor, short-term adverse impacts associated with temporary 
construction disturbance and conversion of degraded habitat to restored salt marsh 
habitat. 
 
4.1.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
The No Action Alternative would not restore any salt marsh habitat or any ecological 
functions in the affected environment.  Over the long term, the existing Phragmites 
stands would expand to the north and displace the remaining small patch of native salt 
marsh found within the project area.  Under the No Action Alternative, no upland 
enhancement would occur throughout the existing sparsely vegetated areas.  Natural 
upland plant succession would be expected to occur slowly, over decades due to the 
sandy, sterile mineral soils present over much of the site. 
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4.2 Threatened and Endangered Species 
4.2.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
There are no known occurrences of rare, threatened or endangered species, including 
species listed under the Endangered Species Act (ESA) as threatened or endangered 
within the project area.  Both NHESP and the USFWS have determined that the site is 
not mapped by the NHESP as Priority or Estimated Habitat and neither agency has any 
rare species concerns associated with this project. 
 
4.2.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
There would be no impacts to rare, threatened, or endangered species under the No 
Action Alternative.  
 


4.3 Vegetation and Wildlife Habitat 
4.3.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
The disturbed nature of the site and the presence of invasive Phragmites within the 
existing emergent marsh reduces the ability of this resource area to provide wildlife 
habitat. This wetland currently lacks the diversity and interspersion of the vegetative 
structure that typically provides important food, cover and breeding/spawning areas for 
fish and wildlife species.  In contrast, the restored marsh area would provide spawning 
and nursery habitat for several important estuarine forage finfish as well as important 
food, shelter, breeding areas, and migratory and overwintering areas for many wildlife 
species.  The proposed restoration of salt marsh will substantially improve the natural 
capacity of the wetland system as a whole. 
 
4.3.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
No construction-related impacts to the existing vegetation or wildlife under the No Action 
Alternative will occur.  Over the long term, the existing Phragmites stands would expand 
to the north and displace the remaining small patch of native salt marsh found within the 
project area.  Under the No Action Alternative, no upland enhancement would occur 
throughout the existing sparsely vegetated areas.  Wildlife habitat values at this site 
would continue to be severely limited due to the lack of vegetation, a lack of habitat 
diversity, and the presence of sandy sterile and droughty soils characterizing the site. 
 


4.4 Geology and Soils 
4.4.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
The Marsh Island restoration project will generate approximately 100,000 cubic yards of 
excess material that will be hauled and disposed of off the site.  The options available 
for the disposal of excavated material from Marsh Island were assessed and the 
potential issues, benefits, and costs associated with each option were examined.  
Sampling and analysis of the site soils indicates that no contamination exists and 
suggests that the material could be used as common fill for nearby public or private 
development projects.   
 
Based on comments received from the Fairhaven-Acushnet Land Preservation Trust, 
opportunities to cover the existing bedrock outcrops with the excavated material were 
also explored. At the time, it was assumed that this approach might result in substantial 
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savings by avoiding some costs associated with hauling excavated material from the 
site.  Two scenarios were considered. The first was based on two mounds separated by 
restored salt marsh. The second maximized the amount of filling by connecting the two 
mounds and losing the potential restoration area in between. The approximate amount 
of fill material incorporated into the two designs ranged from 6,000 to 16,000 cubic 
yards. These volumes represent approximately 6.5 to 17.5% of the total excavation 
estimated for the two scenarios. Implementing this strategy for material management for 
the site raises several concerns. Stabilizing the created slopes will require a substantial 
quantity of topsoil to promote vegetative cover. The finish grades would have the visual 
appearance of a capped landfill, while covering an area that is both an important 
historical feature of the site and one with visual and geological appeal. This strategy 
would also result in the substantial loss of potential restoration area. In addition, the 
radio station expressed concerns that elevating the ground surface at this location 
would likely interfere with the radio signal.  For these reasons, the option of on-site 
disposal was dismissed from further consideration, and off-site alternatives are 
preferred. 
 
The following discussion is based on the key finding of the aforementioned soils 
characterization, which resulted in no evidence of a potential release of oil or hazardous 
material (OHM) or other evidence that would, on the basis of chemical constituents, 
restrict the potential reuse of the soil as common fill. Based on the ability to use or 
market the material as common borrow, costs associated with the disposal or reuse of 
the excavated materials is dramatically reduced. The excavated Marsh Island soils 
could be used as construction materials in landfill operations for cell closures, sand 
buffers, or daily cover. Four active landfills are situated within an approximately 15-mile 
radius of the site. These include the Carver-Marion-Wareham Ash Landfill in Carver, the 
Bourne Municipal Solid Waste Landfill, the Browning Ferris Industries (BFI) Municipal 
Solid Waste Landfill in Fall River, and the Crapo Hill Municipal Solid Waste Landfill on 
the New Bedford/Dartmouth line. While all these landfills have daily cover requirements, 
the Crapo Hill Landfill is by far the closest (approximately 8 miles) and therefore would 
have the lowest hauling costs. Mr. Hank Van Laarhoven, Operations Director for the 
landfill, was generally familiar with the Marsh Island restoration project and the nature of 
the material on the site. He stated the landfill would take any amount of material 
deemed uncontaminated at no cost (H. Van Laarhoven, Director, Crapo Hill Landfill, 
pers. comm.).  There are no important timing considerations, as the landfill is scheduled 
to remain open until 2016. 
 
The Trustees also considered the potential reuse of the material in ongoing Confined 
Aquatic Disposal (CAD) cell construction for the placement of contaminated material 
dredged for navigation of the New Bedford Harbor. This option was discussed with 
project Coordinator Steven Tobin of the New Bedford Harbor Development Commission 
(Commission). While this work would occur near Marsh Island, it would involve marine 
construction and could result in costs of $15 per cubic yard. The creation of the cells 
through the excavation of clean granular material below the relatively thin lens of 
contaminated sediment typically has a surplus of clean borrow and the Commission 
does not have a need for additional clean material. The current CAD cell which lies just 
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north of Route 6, generated approximately 100,000 cubic yards of surplus fill. The 
Commission typically explores off-shore options for the disposal of this material followed 
by construction projects within the Harbor (e.g., bulkhead construction). The 
Commission has not sought to have the excess material from the CAD cell excavation 
hauled to upland sites away from the Harbor. 
 
Finally, representatives at the USACE, MassDOT, Department of Conservation and 
Recreation (DCR), and municipal officials in Fairhaven, New Bedford, and Acushnet 
were contacted regarding the potential to use the excavated material from Marsh Island 
for beneficial reuse. However, no viable options were identified. 
 
Regardless of the selected off-site disposal alternative, the removal of the material will 
require a substantial hauling effort. Currently, there are no known difficulties with 
hauling the excavated material through the surrounding streets. The proposed route for 
trucks will be to use the construction access road to River Avenue to minimize impact to 
the residential area on Taber Street.  It is estimated that approximately 6,200 vehicle 
trips throughout the two-year construction period will be needed, depending on trucks 
utilized. The trip numbers assume that dump trailers (16 to 18 cubic yards) will be used 
to haul the material off the site.  Relocating a portion of the Moby Dick Marina’s chain 
link fence by ten feet to the north would allow for the use of dump trailers and provide a 
five-foot buffer zone between the typical dump trailer, the Cemetery wall, and the 
relocated fence. This would also provide sufficient space for the placement of jersey 
barriers around the stone wall to provide an added degree of protection against 
accidental damage of the wall. The results from an initial traffic analysis (April 2010) 
indicate that traffic control may not be necessary.   
 
South of the Kendrick Avenue right-of-way, the proposed temporary construction access 
road will follow the alignment of the existing sanitary sewer easement. This easement is 
25 feet wide and runs the length of the project site from north to south.  The sanitary 
sewer line was reportedly constructed in 1969 using 24-inch-diameter concrete pipe. 
The depth to the pipe invert ranges from approximately 12 feet to 14 feet below grade. 
This implies an overburden depth ranging from approximately 10 feet to 12 feet above 
the pipe. Ordinarily, this should be sufficient to protect the pipe against vehicular loads. 
However, additional protection from surface loading will provided. The proposed 12-inch 
road base would provide adequate protection. It may be necessary to mound material at 
the manholes to prevent damage to the concrete risers from truck traffic. 
 
When contacted, Superintendents for the Highway and Sewer Departments of the 
Board of Public Works (BPW) voiced concern about the sewer line breaking during off-
site soil disposal.  To address this concern, the project specifications will include the 
requirement that pre-construction and post-construction closed circuit television (CCTV) 
inspections of the sewer and manholes within the project limits be performed.  The 
results of the inspections, including DVD recordings, will be transmitted to the Town.  
Monitoring of the sewer will also be required during the project to determine if any 
settlement is occurring.  Monitoring will consist of weekly vertical elevation monitoring of 
two manholes during construction.  In the event that the line is damaged during 
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construction, the Contractor will be required to make repairs in a timely manner to 
minimize disruption to service.  It is anticipated that letters of approval will be required 
from the BPW for the use of the Kendrick Avenue right-of-way and the sewer easement. 
A road opening permit would be required for all work within Town-owned right-of-ways 
and work associated with alteration of the Town-owned utilities. Coordination with the 
Fairhaven Highway Department would also be required for the protection of the existing 
storm water collection system located in River and Kendrick Avenues. 
 
4.4.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
No impacts to geologic resources will occur under the No Action Alternative.  
 


4.5 Water Resources 
4.5.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
The conversion of shrub swamp and Phragmites-dominated emergent marsh to salt 
marsh would not negatively impact the interests of water supply and groundwater 
supply.  While there are no public water supplies or private wells near the site, the 
restoration project is anticipated to result in a minor decrease in fresh groundwater 
elevations surrounding the project.  As previously noted, the project will restore 
historically-altered wetland resource areas previously filled with dredged material from 
the Harbor, improving the marsh hydrology, amending water quality, and naturalizing a 
channelized creek. 
 
4.5.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
The No Action Alternative assumes that no work would be completed to restore the 
impacted salt marsh on-site, and therefore, there would not be significant changes or 
improvements to the on-site wetlands, underlying groundwater, or nearby Harbor 
estuarine waters.  
 


4.6 Land Use 
4.6.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
To encourage passive recreation and educational opportunities, the project will include 
provisions for pedestrian access through the construction of a gravel parking area at the 
terminus of Taber Street. The parking lot will be located on the southeast portion of the 
site at the end of Taber Street. Approximately six parking spaces will be available, one 
of which will be a van-accessible handicapped parking space. 
 
The parking lot will be surrounded with a timber guardrail to prevent unauthorized 
vehicular access onto the proposed salt marsh. There will be a pair or bollards with a 
lockable chain at the north edge of the parking lot to allow maintenance vehicles to 
access the radio station infrastructure. On the southern edge of the parking lot, there 
will be a pair of bollards allowing pedestrian access to the ADA-compliant pedestrian 
trail. This trail will run from the beginning of the parking lot to the timber observation 
platform and to the timber pedestrian bridge. The trail will be lined with a compact stone 
dust material to provide an ADA-compliant walkway. The width would exceed the 
minimum width of 3.5 feet to allow wheel chairs and other assistance devices to 
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navigate freely and permit all visitors to experience the natural setting the salt marsh 
provides. 
 
The elevated berm in the northern portion of the project area will also function as a 
footpath to the general public. To facilitate an uninterrupted footpath around the entire 
perimeter of the restoration, a timber bridge is proposed to span the tidal channel in the 
southern portion of the site. The low chord elevation of the bridge has been taken into 
consideration and has been set at elevation 6.0 feet (NAVD 88). Targeting the elevation 
of 6.0 feet (NAVD 88) will allow recreational paddle craft to pass under the bridge during 
most tidal cycles. The bridge will also function as a vantage point to view the entire 
restoration area and New Bedford Harbor. A series of three overlook platforms are 
proposed around the perimeter of the restoration area to enhance wildlife viewing 
opportunities.  As part of the project, the radio ground plane will be replaced and the 
towers will continue to operate under the terms of the current lease. 
 
4.6.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
Under the No Action Alternative, the radio ground plane and towers will continue to 
operate under the terms of the current lease and there will be no known change from 
the current land use.  
 


4.7 Social and Economic Environment 
4.7.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
When compared to the No Action Alternative, the Proposed Action Alternative would 
result in a short-term economic benefit from the creation of construction jobs.  The 
creation of estuary nursery habitat will likely enhance prey fishery which may contribute 
to an improved marine fishery by increasing the forage base for recreational and 
commercial fish species, which in turn may provide long-term benefits to both 
recreational and commercial fisheries.   
 
The Proposed Action Alternative seeks to encourage passive recreation and education 
opportunities by: (1) including provisions for pedestrian access to and within the site; (2) 
providing sufficient parking; (3) incorporating a foot path with boardwalks to areas of 
interest (with the potential for interpretative signage); and (4) constructing overlook 
platforms. In addition, the restoration actions are intended to maximize habitat potential 
for wildlife viewing opportunities and control access to the site for intended uses. As a 
result, these ecological restoration actions and passive recreation opportunities will 
benefit the social environment. 
 
4.7.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
No impacts to the social and economic environment would occur under the No Action 
Alternative.   
 


4.8 Cultural Resources 
4.8.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
As part of the National Historic Preservation Act, Section 106 consultations, the MHC 
was informed of the proposed project through the submission of a Project Notification 
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Form.  MHC determined the project is unlikely to affect significant historical or 
archeological resources. 
 
4.8.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
The No Action Alternative will not modify or impact any portion of the site.  
 


4.9 Air Quality 
4.9.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
No long-term impacts to air quality will occur as a result of implementation of the 
Proposed Action Alternative. No long-term stationary or mobile sources of air emissions 
will result from the project.  Temporary air quality impacts could result from construction 
activities associated with vegetation clearing, dewatering, excavation, grading, ground 
plane installation, and landscaping. There are requirements established by Federal 
Conformity Rules regarding construction periods and impact evaluation procedures, 
which include quantitative analysis for construction emissions - except for short-term 
construction activities lasting less than two to five years. Should the restoration work be 
deemed to have a lengthy construction period that would not be exempt from analysis, 
an air quality analysis of construction impacts would be conducted. Such analysis would 
quantify construction emissions from heavy equipment and trucks.   
 
In an effort to reduce criteria pollutants from temporary construction activities, 
construction contractors will be contractually required to adhere to all applicable 
regulations regarding control of construction vehicles emissions. This will include, but 
not be limited to, maintenance of all motor vehicles, machinery, and equipment 
associated with construction activities, and proper fitting of equipment with mufflers or 
other regulatory-required emissions control devices. Also, the prohibition of excessive 
idling of construction equipment engines will be implemented, as required. 
 
Construction specifications will stipulate that all on-site diesel construction equipment 
will be fitted with after-engine emission controls such as diesel oxidation catalysts 
(DOCs) or diesel particulate filters (DPFs). Construction contractors will be required to 
utilize ultra-low sulfur diesel fuel for all off-road construction vehicles as an additional 
measure to reduce air emissions from construction activities. Idling restriction signs will 
be placed on the premises to remind drivers and construction personnel of the State’s 
idling regulation. 
 
The contractor will be required to implement protective measures around the 
construction work to protect pedestrians and prevent dust and debris from leaving the 
site or entering the surrounding community. Fugitive dust generated from earthwork and 
other construction activities (e.g., stockpiled soils) will be controlled by spraying with 
water to mitigate wind erosion on open soil areas. Other dust suppression methods will 
be implemented to ensure minimization of the off-site transport of dust. Regular 
sweeping of the pavement of adjacent roadway surfaces will be required during the 
construction period to minimize the potential for vehicular traffic to create airborne dust 
and particulate matter. 
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4.9.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
Under the No Action Alternative, no impacts to air quality will occur.  
 


4.10 Noise 
4.10.1 ALTERNATIVE 1 – PROPOSED ACTION ALTERNATIVE (PREFERRED) 
No long-term noise impacts are anticipated from the Proposed Action Alternative.  Only 
short-term impacts resulting from construction activities are expected when compared to 
the No Action Alternative.  These short-term noise impacts will be associated with 
construction equipment and vehicle traffic.  It is anticipated the affected parties would 
include nearby residents, adjacent commercial workers, and site workers.  It is expected 
this impact will be short-term, lasting as long as construction activities are scheduled 
(two-year construction period).  The Department of Public Works will limit construction 
work hours to 7 am to 5 pm Monday thru Saturday to reduce impacts on nearby 
residences. Work outside of this window requires prior approval from the town. 
 
4.10.2 ALTERNATIVE 2 – NO ACTION ALTERNATIVE 
No noise impacts are anticipated from the No Action Alternative.  
 


4.11 Cumulative Effects of the Proposed Action Alternative 
Cumulative effects are defined by the Council on Environmental Quality (CEQ) as “the 
impact on the environment which results from the incremental impact of the action when 
added to other past, present, and reasonably foreseeable future actions regardless of 
what agency (Federal or non- Federal) or person undertakes such other actions” (CEQ, 
1997). A cumulative effects analysis must take into consideration both direct and 
indirect effects of the proposed action, as well as the action’s spatial and temporal 
effects when considered with other past, present, or future actions. A description of the 
affected environment can be found in Chapter 3.   
 
Past Action 
 
At the mouth of the Acushnet River on Buzzards Bay, New Bedford Harbor is an 
estuary. Numerous habitats are found within the Harbor environment including 
freshwater and upland habitats, tidal marsh, tidal flats and soft bottoms, beaches and 
rocky shores, submerged aquatic vegetation, and open water habitat.  Whaling and its 
support services was an early industry which grew up around the Harbor. Ship repair 
and construction also developed throughout the Harbor. Significant growth of the textile 
industry in the early 1900s was followed by metal works and tanneries. This period also 
saw the growth of the fishing industry, which replaced the whaling industry in economic 
importance. To support the whaling, fishing, and water-dependent transportation and 
industrial activities, wharves and piers were built along and into the Harbor, and tidal 
marshes were filled for commercial development (NOAA 2006).  It is estimated the 
construction of textile mills (1880’s) resulted in the loss of 134 acres of wetlands along 
the Acushnet River. 
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Present Action 
 
One of the major impacts to the area was the release of PCBs and other contaminants 
into New Bedford Harbor from two manufacturing facilities over a period spanning four 
decades (NOAA 2006). The transport of PCB-laden sediments occurred through tidal 
movement, causing the contamination to spread within the Harbor. To restore the 
ecological balance disrupted by this contamination, the Trustee Council has completed 
or is planning a number of ecological restoration projects, as described in the Final New 
Bedford Harbor Restoration Environmental Assessment (NBHTC 2001).  The proposed 
Marsh Island Salt Marsh Restoration (Proposed Action Alternative) is one of those 
projects. 
 
Reasonable Foreseeable Future Actions 
A single project that could directly affect the project area in the future is associated with 
the New Bedford Harbor Superfund cleanup.  Since 2004, EPA has coordinated 
sediment remediation within the New Bedford Superfund Site at target locations in and 
along the Acushnet River.  EPA’s cleanup program will encompass remediation of 
intertidal soil or sediment exceeding remediation criteria along the Marsh Island 
shoreline.  Additional sampling of the Marsh Island shoreline in 2004 and 2005 refined 
the location of areas exceeding the remediation criteria (ENSR 2006), as shown on 
project base mapping (Appendix A).  There are two general areas along the northern 
shore of Marsh Island that the EPA’s remedial programs will address.  The smaller of 
the two areas is located immediately south of the Moby Dick Marina while the second 
area is on the northwestern most portion of Marsh Island.  The schedule for 
implementation of the broader EPA-directed shoreline remediation depends on the rate 
of dredging operations progress, available funding, and other remediation priorities, 
such as dredging related to construction in utility corridors.  Annually, dredging 
operations commence in late summer and entail a dredging season of approximately 40 
days.  In 2009, the American Recovery and Reinvestment Act (ARRA) provided 
supplemental funding that permitted a 120-day season.  EPA anticipates that the 2010 
funding will support 80 days of dredging operations. EPA intends to conduct testing as 
necessary in the vicinity of the proposed construction access road.  Following the 
completion of the restoration project, the northern berm could provide access for future 
remediation activities as remediation could take as a long as 35 years depending on 
funding levels.  There are no other specific habitat improvement projects for the project 
area known at this time.   
 
As previously mentioned, the Acushnet River and New Bedford Harbor have 
experienced growth over the last three centuries.  Development and growth of the 
Acushnet River watershed is anticipated to continue into the future.  However, impacts 
to the project area are minimized by the current land use(s) surrounding the project area 
as well as current laws and regulations.   
 
Improvements to Marsh Island are expected to provide benefits to fish and wildlife 
resources that utilize the River, Harbor and coastal wetlands during the life cycles of 
these fauna.  The project area has been closed to public access. The Proposed Action 
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Alternative would allow public access and recreation on the site while providing a 
benefit to both wildlife and humans.  
 
Summary of Cumulative Effects of the Proposed Action Alternative (Preferred) 
The proposed Marsh Island Salt Marsh Restoration project is located at the mouth of 
the Acushnet River on Buzzards Bay.  The adverse impacts from this project would be 
associated with construction activities and would be short-term and minor in magnitude.  
Construction is expected to take up to two years and by design would disturb the 
smallest area practicable to construct the project.  Several erosion control measures 
would be taken to prevent impacts to the Harbor and adjacent northern marsh.  
Construction barriers and siltation fencing would be used to demarcate the limit of work 
and to prevent sediment from entering the waterway.  Prior to any land disturbance, 
erosion control measures will be installed and catch basins will be protected as shown 
on the Site Preparation and Erosion Control Plan (Appendix A).  Such controls would be 
maintained, replaced, supplemented, or modified as necessary throughout the life of the 
project to minimize soil erosion and to prevent sediment from being deposited in any 
jurisdictional wetlands not subject to disturbance.   
 
There are no other known projects that would occur in the area affected by the project 
during the same period.  The design avoids potential conflicts with the EPA’s remedial 
program and facilitates its eventual implementation.  There would be no long-term 
adverse impact from the project after construction is complete.  The project would 
directly restore salt marsh and tidal creeks, requiring little to no long-term maintenance.  
The incremental cumulative adverse impact of the project, therefore, is minor when 
compared to other past, present and foreseeable future actions. The Marsh Island Salt 
Marsh Restoration is one of many projects contributing to the restoration of New 
Bedford Harbor and the Acushnet River.  Independently and incrementally the proposed 
project would contribute toward the goal of restoring the natural environment with the 
least adverse impacts.  Furthermore, the project would allow public access and 
recreation on the site while providing a benefit to both wildlife and humans. 


5.0 COMPARISON OF ALTERNATIVES AND CONCLUSIONS 


5.1 Alternative 1 – Proposed Action Alternative (Preferred) 
The Marsh Island Salt Marsh Restoration is expected to provide a net ecological benefit 
to the Acushnet River and New Bedford Harbor/Buzzards Bay system. Specific benefits 
include: 
 


 Improved fish and wildlife habitat; 
 Public access to the shoreline; 
 Improved water quality; 
 Passive recreation; and  
 Environmental education opportunities. 
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The Proposed Action Alternative, if implemented, could include the long-term impacts to 
wetland resources to accommodate the proposed northern berm, the temporary 
construction access road and associated grading.  The total proposed permanent and 
temporary alteration to estuarine intertidal emergent wetland (salt marsh) would be 
26,386 and 1,820 square feet (Table 2).  The Marsh Island Salt Marsh Restoration will 
also include the conversion of 70,088 square feet (excavation) of existing palustrine 
emergent and scrub-shrub wetland to salt marsh.  An additional 3,738 square feet (fill) 
of emergent wetland will be impacted as a result of the proposed northern berm, 
resulting in a total 73,826 square feet (excavation and fill) of impact to the on-site 
emergent and scrub-shrub wetland.  An additional 911 square feet of temporary impact 
will occur to the emergent wetland to accommodate the temporary construction access 
road in the northeastern portion of the project area and associated grading.   
 
The post-construction project performance monitoring plan will be completed to 
document the extent of restoration progress and level of success over a three-to-five 
year period. The project proponent will work with the Bristol County Mosquito Control 
Project to monitor Marsh Island for mosquito breeding pre- and post-construction for the 
first three years following construction.  In the event that measured parameters are not 
deemed adequate in meeting the restoration objectives, an adaptive management plan 
will be developed and will be implemented. However, these adjustments are not 
expected to influence the long-term viability of the project as a whole and are intended 
to yield maximum ecological benefits. The proposed project is expected to restore 
ecological function as a natural salt marsh requiring little to no long-term maintenance. 
 
The proposed habitat restoration was designed specifically for this site to provide the 
necessary tidal flushing for the rejuvenation of salt marsh species and the re-
establishment of the historic and higher value wetlands habitat.  The improved creek 
design would not negatively influence storm-related flood levels within the marsh.  The 
project proposes to remove wetland fill associated with the placement of dredged 
materials.  The restoration plans propose detailed grading, native plantings and 
seeding, and monitoring plans specifically addressing each natural community to be 
altered or restored. 
 
Table 5-1 Comparison of Wetland Impacts and Restoration Potential by Alternative. 


Area of Restoration  


(square feet)


Permanent Temporary Permanent Temporary


Proposed Action 


Alternative
26,386 1,820 73,826 911 511,394


No Action Alternative 0 0 0 0 0


Salt Marsh         


(high/low marsh and 


tidal creeks )


Alternative


Salt Marsh


Emergent and Scrub-


Shrub Wetland


Area of Resource Impact (square feet)
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5.2 Alternative 2 – No Action Alternative 


The No Action Alternative would not restore any salt marsh habitat or improve any 
ecological functions associated with the affected environment.   
 


5.3 Conclusion 
The Preferred Action Alternative would directly restore approximately 11.7 acres of salt 
marsh and tidal creeks by removing fill to establish salt marsh elevations, reconstructing 
a tidal creek system, and planting with appropriate native marsh species. However, 
implementation of the Preferred Alternative would result in minor negative impacts to 
non-tidal wetland resources as a result of the proposed grading, temporary construction 
access, the proposed berm and tidal channel that are needed to restore native salt 
marsh habitat and improve tidal ecosystem function.  Alternative 2 (No Action 
Alternative) would not restore any salt marsh habitat and not result in a net ecological 
benefit.  Under the No Action Alternative, there would be no direct adverse impacts to 
wetland resources; however, none of the predicted benefits of the Preferred Alternative 
would be realized.  
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6.0 PREPARERS 


The Louis Berger Group, Inc. 
 
Craig Wood, P.W.S., Principal Ecologist 
Jason Ringler, CWB®, Senior Environmental Scientist 
Daniel Lanier, L.S.P., L.E.P., Principal Environmental Scientist 
Christopher Feeney, P.E., Director of Environmental Engineering 
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7.0 LIST OF AGENCIES AND PERSONS CONSULTED 


The Coalition for Buzzards Bay U.S. Fish and Wildlife Service Bristol County Mosquito Control Project


114 Front Street 70 Commercial Street 140 North Walker Street
New Bedford, MA 02740 Concord, NH 03301 Taunton, MA 02780
Attn: Mark Rasmussen Attn: Anthony Tur Attn: Wayne Andrews


Fairhaven-Acushnet Land Preservation Trust MA Division of Fisheries and Wildlife


P.O. Box 491 One Rabbit Hill Road
Fairhaven, MA 02719 Westborough, MA 01581
Attn: John Darwin


Massachusetts Historical Commission Town of Fairhaven


220 Morrissey Boulvard Zoning Board of Appeals
Boston, MA 02125 40 Center Street
Attn: Edward Bell Fairhaven, MA 02719


Attn: Wayne Fostin
WBSM-AM 1420


Frank Doremus, Engineer
22 Sconticut Neck Road
Fairhaven, MA 02719
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8.0 COMPLIANCE WITH FEDERAL ENVIRONMENTAL STATUTES AND EXECUTIVE 


ORDERS 


 


Federal Statutes 
 
1. Preservation of Historic and Archeological Data Act of 1974, as amended, 16 U.S.C. 


469 et seq. 
 


Compliance: A Project Notification Form was filed with the Massachusetts Historical 
Commission (MHC) on 26 August 2008. The MHC determined that the project is 
unlikely to affect significant historic or archeological resources in a response dated 2 
September 2008. Consultation was sought from the Massachusetts Board of 
Underwater Archeological Resources, the Mashpee Wampanoag Tribe and the 
Wampanoag Tribe of Gayhead (Aquinnah). These entities were informed of the 
proposed project in letters delivered on 6 December 2010. The Massachusetts Board of 
Underwater Archeological Resources determined that the project is unlikely to adversely 
affect submerged cultural resources in a response dated 11 February 2011. No 
responses were received from either tribe. 
 
2. American Indian Religious Freedom Act of 1978, 42 U.S.C. 1996. 


 
Compliance: A Project Notification Form was filed with the Massachusetts Historical 
Commission (MHC) on 26 August 2008. The MHC determined that the project is 
unlikely to affect significant historic or archeological resources in a response dated 2 
September 2008. Consultation was sought from the Massachusetts Board of 
Underwater Archeological Resources, the Mashpee Wampanoag Tribe and the 
Wampanoag Tribe of Gayhead (Aquinnah). These entities were informed of the 
proposed project in letters delivered on 6 December 2010. The Massachusetts Board of 
Underwater Archeological Resources determined that the project is unlikely to adversely 
affect submerged cultural resources in a response dated 11 February 2011. No 
responses were received from either tribe. 
 
3. Clean Air Act, as amended, 42 U.S.C. 7401 et seq. 


 
Compliance: Public Notice of the availability of this report to the Environmental 
Protection Agency will signify compliance pursuant to Sections 176c and 309 of the 
Clean Air Act. 
 
4. Clean Water Act of 1977 (Federal Water Pollution Control Act Amendments of 1972) 
33 U.S.C. 1251 et seq. 
 
Compliance: An application for the project was filed with the U.S. Army Corps of 
Engineers, New England District, in accordance with Section 404 of the Clean Water 
Act, and a permit was issued on 9 March 2011. An applications for the project was filed 
with the Massachusetts Department of Environmental Protection, Bureau of Resource 
Protection – Wetlands and Waterways, in accordance with the Massachusetts Surface 
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Water Quality Standards, 314 CMR 9.00: 401 Water Quality Certification, and a permit 
was issues on 25 May 2011. 
 
5. Coastal Zone Management Act of 1972, as amended, 16 U.S.C. 1451 et seq. 
Compliance: A CZM consistency determination has been provided to the State for 
review and concurrence that the proposed project is consistent with the approved State 
CZM program. 
 
6. Endangered Species Act of 1973, as amended, 16 U.S.C. 1531 et seq. 
 
Compliance: Coordination with the USFWS and Massachusetts NHESP was completed 
on 26 September 2008 and 9 October 2008, respectively.  The NHESP and USFWS 
have indicated that there are no rare species concerns or federally listed or proposed, 
threatened or endangered species critical habitat known to occur in the project area. 
Consultation pursuant to Section 7 of the Endangered Species Act is not required. 
 
7. Estuarine Areas Act, 16 U.S.C. 1221 et seq. 
 
Compliance: Only applicable if report is being submitted to Congress. 
 
8. Federal Water Project Recreation Act, as amended, 16 U.S.C. 4601-12 et seq. 
 
Compliance: Public Notice of availability of this report to the National Park Service 
(NPS) and Office of Statewide Planning relative to the Federal and State 
comprehensive outdoor recreation plans signifies compliance with this Act. 
 
9. Fish and Wildlife Coordination Act, as amended, 16 U.S.C. 661 et seq. 
 
Compliance: The U.S. Fish and Wildlife Service (FWS) along with State fish and wildlife 
agencies have reviewed the proposed project as part of the MEPA, Section 401 Water 
Quality Certification, Chapter 91 Waterways License, and Wetlands Protection Act – 
Notice of Intent review processes. 
 
10. Land and Water Conservation Fund Act of 1965, as amended, 16 U.S.C. 4601-4 et 
seq. 
 
Compliance: Public Notice of the availability of this report to the National Park Service 
(NPS) and the Office of Statewide Planning relative to the Federal and State 
comprehensive outdoor recreation plans signifies compliance with this Act. 
 
11. Marine Protection, Research, and Sanctuaries Act of 1971, as amended, 33 U.S.C. 
1401 et seq. 
 
Compliance: Applicable if the project involves the transportation or disposal of dredged 
material in ocean waters pursuant to Sections 102 and 103 of the Act, respectively. 
Disposal of dredge material in ocean waters will not occur. 
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12. National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470 et seq. 
 
Compliance: A Project Notification Form was filed with the Massachusetts Historical 
Commission (MHC) on 26 August 2008. The MHC determined that the project is 
unlikely to affect significant historic or archeological resources in a response dated 2 
September 2008. Consultation was sought from the Massachusetts Board of 
Underwater Archeological Resources, the Mashpee Wampanoag Tribe and the 
Wampanoag Tribe of Gayhead (Aquinnah). These entities were informed of the 
proposed project in letters delivered on 6 December 2010. The Massachusetts Board of 
Underwater Archeological Resources determined that the project is unlikely to adversely 
affect submerged cultural resources in a response dated 11 February 2011. No 
responses were received from either tribe. 
 
13. Native American Graves Protection and Repatriation Act (NAGPRA), 25 U.S.C. 
3000-3013, 18 U.S.C. 1170 
 
Compliance: Regulations implementing NAGPRA will be followed if discovery of human 
remains and/or funerary items occur during implementation of this project.  
 
14. National Environmental Policy Act of 1969, as amended, 42 U.S.C 4321 et seq. 
 
Compliance: Preparation of an EA signifies partial compliance with NEPA. Full 
compliance shall be noted at the time the Finding of No Significant Impact or ROD is 
issued. 
 
15. Rivers and Harbors Act of 1899, as amended, 33 U.S.C. 401 et seq. 
 
Compliance: No requirements for projects or programs authorized by Congress. The 
proposed aquatic ecosystem restoration project is being conducted pursuant to the 
Congressionally-approved authority. 
 
16. Watershed Protection and Flood Prevention Act as amended, 16 U.S.C 1001 et seq. 
 
Compliance: Floodplain impacts have been considered in project planning. No long-
term floodplain impacts are projected to occur through implementation of this project. 
 
17. Wild and Scenic Rivers Act, as amended, 16 U.S.C 1271 et seq. 
 
Compliance: Coordination with the Department of the Interior to determine projects 
impacts on designated Wild and Scenic Rivers must occur. The Acushnet River is not a 
designated Wild and Scenic River. 
 
18. Magnuson-Stevens Act, as amended, 16 U.S.C. 1801 et seq. 
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Compliance: Coordination with the National Marine Fisheries Service and issuance of a 
general permit by the Army Corps of Engineers under 404 of the Clean Water Act 
signifies compliance with Essential Fish Habitat (EFH) provisions of the Magnuson-
Stevens Act.  
 
Executive Orders 
 
1. Executive Order 11593, Protection and Enhancement of the Cultural Environment, 13 
May 1971. 
 
Compliance: A Project Notification Form was filed with the Massachusetts Historical 
Commission (MHC) on 26 August 2008. The MHC determined that the project is 
unlikely to affect significant historic or archeological resources in a response dated 2 
September 2008. Consultation was sought from the Massachusetts Board of 
Underwater Archeological Resources, the Mashpee Wampanoag Tribe and the 
Wampanoag Tribe of Gayhead (Aquinnah). These entities were informed of the 
proposed project in letters delivered on 6 December 2010. The Massachusetts Board of 
Underwater Archeological Resources determined that the project is unlikely to adversely 
affect submerged cultural resources in a response dated 11 February 2011. No 
responses were received from either tribe. 
 
2. Executive Order 11988, Floodplain Management, 24 May 1977 amended by 
Executive Order 12148, 20 July 1979. 
 
Compliance: Floodplain impacts have been considered in project planning and 
approved by applicable local, state, and federal regulatory agencies. No long-term 
floodplain impacts are projected to occur through implementation of this project. 
 
3. Executive Order 11990, Protection of Wetlands, 24 May 1977. 
 
Compliance: A Notice of Intent, in accordance with the Massachusetts Wetlands 
Protection Act (M.G.L. c. 131, §40 and 310 CMR 10.00), was filed with the Fairhaven 
Conservation Commission and the Massachusetts Department of Environmental 
Protection, Bureau of Resource Protection – Wetlands. Public Notices for both projects 
were issued. The Fairhaven Conservation Commission held a Public Hearing for the 
project on 2 August 2010. The Fairhaven Conservation Commission issued an Order of 
Conditions for the project on 2 August 2010.  
 
An application for the Marsh Island Salt Marsh Restoration project was filed with the 
U.S. Army Corps of Engineers (USACE), New England District, in accordance with 
Section 404 of the Clean Water Act on October 14, 2010.  On March 9, 2011, the 
USACE determined that the project was authorized as a Category II activity under the 
Massachusetts General Permit. 
 
4. Executive Order 12114, Environmental Effects Abroad of Major Federal Actions, 4 
January 1979. 
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Compliance: Not applicable to projects located within the United States. 
 
4. Executive Order 12898, Environmental Justice, 11 February 1994. 
 
Compliance: Not applicable. The project is not expected to have a significant impact on 
minority or low income populations, or any other population in the United States. 
 
5. Executive Order 13007, Accommodation of Sacred Sites, 24 May 1996 
 
Compliance: Not applicable unless on Federal lands, and then agencies must 
accommodate access to, and ceremonial use of, Indian sacred sites by Indian religious 
practitioners and avoid adversely affecting the physical integrity of such sacred sites. 
Consultation was sought from the Massachusetts Board of Underwater Archeological 
Resources, the Mashpee Wampanoag Tribe and the Wampanoag Tribe of Gayhead 
(Aquinnah). These entities were informed of the proposed project in letters delivered on 
6 December 2010. The Massachusetts Board of Underwater Archeological Resources 
determined that the project is unlikely to adversely affect submerged cultural resources 
in a response dated 11 February 2011. No responses were received from either tribe. 
 
7. Executive Order 13045, Protection of Children from Environmental Health Risks and 
Safety Risks, 21 April, 1997. 
 
Compliance: Not applicable. The project would not create a disproportionate 
environmental health or safety risk for children. 
 
8. Executive Order 13175, Consultation and Coordination with Indian Tribal 
Governments, 6November 2000. 
 
Compliance: Consultation was sought from the Mashpee Wampanoag Tribe and the 
Wampanoag Tribe of Gayhead (Aquinnah). These entities were informed of the 
proposed project in letters delivered on 6 December 2010; no responses were received. 
 
Executive Memorandums 
 
1. Analysis of Impacts on Prime or Unique Agricultural Lands in Implementing NEPA, 11 
August 1980. 
 
Compliance: Not applicable. The project does not involve or impact agricultural lands. 
 
2. White House Memorandum, Government-to-Government Relations with Indian 
Tribes, 29April 1994. 
 
Compliance: Consultation with Federally-recognized Indian Tribes, where appropriate, 
signifies compliance. Consultation was sought from the Mashpee Wampanoag Tribe 
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and the Wampanoag Tribe of Gayhead (Aquinnah). These entities were informed of the 
proposed project in letters delivered on 6 December 2010; no responses were received. 
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Appendix A:  Preliminary Design Plans
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THE COMMONWEALTH OF MASSACHUSETTS 


STATE RECLAMATION AND MOSQUITO CONTROL BOARD 
_________________ 


              


BRISTOL COUNTY MOSQUITO 
CONTROL PROJECT 


140 NORTH WALKER STREET, TAUNTON, MA 02780 
TEL:(508) 823-5253 FAX: (508) 828-1868 


                                                                                                        
                                                
COMMISSIONERS                                                                      SUPERINTENDENT 
ARTHUR F. TOBIN, CHAIRMAN                                                     WAYNE N. ANDREWS M.S. 
GREGORY D. DORRANCE       
CHRISTINE A. FAGAN 
JOSEPH BARILE     
ROBERT DAVIS 
 
 
 
 
 


December 31, 2009 
  
Mr. Geoffrey Haworth, II, Chair 
Fairhaven Board of Public Works 
5 Arsene Street 
Fairhaven, MA 02719 
  
Dear Mr. Haworth: 
  
On October 14, I met with Steve Block of the NOAA Restoration Center and the New Bedford 
Harbor Trustee Council (NBHTC) to review the draft plans for the proposed Marsh Island Salt 
Marsh Restoration Project.  Mr. Block requested that I write you a letter with my opinions 
regarding mosquitoes in relation to the proposed project.   
  
If constructed according to the project plans, the proposed restoration project will not create 
mosquito breeding habitat.  However, we recommend that particular attention be paid to the 
substrate at the bottom of the proposed marsh pools.  If these will not be located in native peat, 
they should be underlain by some relatively impervious material, like clay, that will hold water 
in the proposed pools. This is important for the pool to maintain sufficient water depth for 
mosquito-eating fish to access the pool to eat the mosquito larvae. 
  
Over the first few years as the marsh stabilizes, there may be some settling or drainage issues 
that need to be fixed to prevent mosquito breeding.  BCMCP and NBHTC will work together to 
monitor the area for mosquito breeding pre- and post-construction, and make any required fixes 
(ditching, draining, etc.) for the first three years post-construction.  Following this initial 
monitoring period, BCMCP will treat the Marsh Island site like we would any other salt marsh in 
the area, by monitoring and treating as necessary. 
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Chairman  
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Lastly, Mr. Block informed me that there was concern at the BPW meeting that this restoration 
site could generate mosquitoes that carry and spread West Nile Virus and EEE.  The proposed 
marsh plan will not produce mosquitoes that act as vectors of these diseases.  The EEE carrying 
mosquitoes are produced in large freshwater swamps such as Atlantic White Cedar and Red 
Maple north of Fairhaven.  The WNV carrying mosquitoes use temporary and permanent 
containers for their larval habitat. 
  
The BCMCP and NBHTC have successfully partnered on a project on Sconticut Neck in 
Fairhaven that both restored salt marsh and decreased mosquito breeding habitat, and we look 
forward to continuing this partnership on the Marsh Island project.   
  
Please contact me with any questions you may have about the above. 
  
  
Sincerely, 
 
  
  
Wayne N. Andrews, M.S. 
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